LETTER; 


TO THE 


MANUFACTURERS, any INHABITANTS of the 
Pariſhes of Stoke, Bur/lem and Woiſtanton, in the County 
of Stafford, on COURTS of REQUEST, 


OCCASIONED 


By the Bill intended to be brought into PARLIAMENT 
this SESsIONS, for the Eſtabliſhment of that 
Juriſdiction in the PoTTzRIES; | 


BY 


A MANUFACTURER. 
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L E T T E R. 
TO THE 


Manufacturers and Inhabitants, &c. 


Osszrvinc that a Petition has been preſented to the 
Houſe of Commons, for leave to bring in a Bill, for eſtab- 
liſhing a Court of Requeſts, or Court of Conſcience, in 
the Pariſhes of Stoke, Bur/lem and Molſtanton; and appre- 
hending that the nature of ſuch courts is not in general 
ſufficiently underſtood, I take the liberty of offering the few 
following obſervations upon the ſubjett to your conſide- 
ration, in order to guard you againſt being led, haſtily and 
inadvertently, to adopt a Juriſdiction, which I conceive to 
be not only founded upon the moſt unjuſt and oppreſſive 
principles, but to de highly unfavourable to the real inte- 
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reſts of manufacturers, as well as to the wellfare, and hap- 
pineſs of the neighbourhood in general. 


Courts of Requeſt, or Courts of Conſcience, are Courts 
conſtituted in particular diſtricts, by ſpecial As of Parlia- 
ment, for the purpoſe of facilitating the recovery of ſmall 
debts. The benefit of them, (except ſo far as relates to 
the Clerk, and other followers ofthe Court,) is almoſt wholly 
confined to publicans, petty ſhop-keepers, and retailers of 
different deſcriptions, to whom they afford a very ſummary, 
certain remedy, againſt the poor and Jabourirg part of the 
community. And from the former, they accordingly never 
fail to receive, the warmeſt encouragement and ſupport. To 
perſons of any other deſcription, it is evident, that they can 
be of little uſe. The poor ſeldom lend; and the opulent, 
the charitable, and the humane, will rarely have recourſe 
to a Court of Conſcience. | 


Different proviſions and regulations have been uſed, in 
the different Acts of Parliament which have from time to 
time been obtained for the eſtabliſhment of theſe Courts; 
but the great principle is the ſame in all. According to this, 
in lieu of the ancient and valuable privilege of the trial by 
Jury, abſolute diſcretionary powers over the property and 
perſonal liberty of individuals, are veſted in a ſet of ſtand- 
ing commiſſioners, who are authorized to ſummon the debtor 
before them—to examine in a ſummary way, upon the oath 
of the creditor himſelf—abſolutely, and without appeal, to 
determine both upon the Law and Juſtice of the caſe to 
award final execution, and either levy the debt and coſts by 
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diſtreſs and ſale of the debtors goods, or, what is ftill worſe, 
commit him to a priſon, for the paltry conſideration of a ſhil- 
ling, or half a crown, and thereby preclude him from the 
exerciſe of that very induſtry, by which alone he can be 
enabled honeſtly to repay his creditor, and on which, per- 
haps, a wife and helpleſs family depend wholly for ſupport. 


For the exerciſe of theſe extenſive, not to ſay unlimited 
powers, equally repugnant to tne Conſtitution, and unknown 
to the common Law of England, no other qualification 
whatever is required, than that of a ſmall pecuniary fortune; 
which, by a kind of parliamentary magic, is preſumed to 


veſt at once in its poſſeſſor, all the ſagacity, integrity, and 


impartiality, requiſite for the due diſcharge of the arduous 
and important office of a judge; or what is ſtill more, that 
of an arbitrary diſtributor of private juſtice. 


It has not unfrequently been obſerved, that a deſpotic 
government would be the beſt, could we always be affured 
of having wiſe and good Kings. In like manner it might 
be acknowledged, that much of the objections to the arbi- 
trary reſolutions of Courts of Conſcience would be done 
away, could we always depend upon the character and abi- 
lities of thoſe, who may happen to preſide in them. But, 
when it is conſidered, how few perſons of conſequence 
and independence are likely to take upon themſelves, the 
troubleſome, vexatious, and obnoxious office, of preſiding 
over, or even of interfering in theſe Courts; and how few 
of the reſpectable claſs of manufacturers, poſſeſs the lei- 
ſure, even if we would ſuppoſe them to have the inclina- 
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tion, to do it. That by an almoſt neceſſary conſequence, 
therefore, the powers of theſe Courts ultimately reſolve 
themſelves into the hands of thoſe, who are influenced by 
views of private emolument and advantage; and that the 
qualifications required, not only abſurd and inadequate 
in themſelves, but depending wholly upon the oath of the 
party, leave a wide door open to the admiſſion of men, who 
are equally incapable and unfit to be intruſted. When we 
conſider, too, the almoſt irreſiſtible temptations to ſtretches 
and abuſes of power, ariſing from local circumſtances, and 
perſonal connections, animoſities, partialities, and intereſts— 
And above all, the groſs inſtances of folly, ignorance, and 
oppreſſion, which thoſe who will take the trouble to enquire, 
will find to characterize and diſgrace the practice of theſe 
Juriſdictions, it ſurely will not be denied, that the introduc- 
tion of them, is a matter deſerving of the moſt ſerious and 
deliberate conſideration at leaſt, if not of the moſt decided 
diſapprobation of every friend to general liberty, and every 
lover of private juſtice, 


But independent of theſe great. perhaps, unanſwerable 
objections, to the principle of the thing, others of a diffe- 
rent nature are not wanting. Ia manufactories, it may, I 
believe, be pretty ſafely aſſirmed, that one of the greateſt 
evils is the extenſion of peily credii amongſt the poor and 
working claſſes of people; as; by this means, not only the 
temptations to idleneſs and intemperance are increaſed, 
but the means are at the ſame time ſupplied. When a 
man is obliged to pay for what he has, it may generally be 
ſaid, that what he ſpends, he muſt firſt have earned. In order 


ö 
| 
' 
| 


E 


to get drunk he muſt firſt have been ſober and attentive. 
In order to be idle, he muſt firſt have been induſtrious. 


The evil is by this means limited, and in ſome degree coun- 


ter balanced. Good habits are at the ſame time rendered 
indiſpenſibly attendant upon bad ones, and a chance, at 
leaſt, is preſerved, that the former may in time predomi- 
nate. But credit operates in a different manner. This 
looks, not merely to the money in hand, the actual pro- 
duce of labour, the revenue or income, as I may call it, of 
the poor, but to the little /tock or principal that they poſſeſo; 
And while a bed, a table, or a ſpoon remains, the creditor 
knows, that aſſiſted by the all ſweeping powers of a Court 


of Conſcience, he can lay his hands upon it, and that he is 


ſo far ſecure. The conſequences of this need not ſurely be 
pointed out. It is the intereſt of the publican and the trader 
to ſell. Alehouſe- cores, and petty wrangling accounts 
become multiplied without end —The buſineſs of the 
Court of Conſcience flouriſhes. —The emoluments of the 
Clerk increaſe. —Summons iſſues upon ſummons Every 
eighteen penny debt, becomes the ſubje& of a ſuit.— 
The workmen are hurried from their employment to at- 
tend the Court of Conſcience—One man is committed io 
priſon, another has a bailifF put into his houſe, a third has 
his goods diſtrained upon and ſold, - and the whole country 
by theſe means, kept, in one continual ferment of legal 
vexation, oppreſſion, and diſtreſs, 


Theſe are not the ſallies of a lively imagination, or 
the ſuggeſtions of a prejudiced mind. With ſome know- 
ledge of the ſubje&, and ſome opportunities of judging, I 


1 
have converſed with intelligent, and well informed men, in 
manufactories and trading towns, where theſe juriſdic- 


tions have been eſtabliſhed, and I have found their ſen- 
timents, almoſt invariably, to concur with my own. 


It has been ſaid, that Courts of Conſcience by affording 
ſo ſummary a remedy againſt the poor, and the working 
manufacturers, intimidate, and make them fearful of con- 
tracting debts. I heartily wiſh experience would war- 
rant us in allowing force to the argument. But whoever 
conſiders, or rather obſerves, the little prudence and fore- 
fight of this deſcription of people,—aQting always from 
impulſe rather than reflection, how little, when tempta- 
tion and opportunity offer, it is in the power of any ap- 
prehenſions of perſonal conſequences, or any conſidera- 
tions of family diſtreſs, to reſtrain the force of ſtrong 
propenſions, or eſtabliſhed habits, will, I think, agree with 
me, that little benefit is to be hoped for in this reſpe&, 
even from the terrific form of oppreſſion itſelf, acting in 
its own proper ſphere, and armed with all its own proper 
powers,—thoſe of a Court of Conſcience. Beſides, if this 
was the caſe, the practice of theſe Courts would become 
inconſiderable; whereas, I have been informed, that the 
emoluments of the Clerk to one of theſe Courts, in one 
commercial town, have been ſtated by himſelf, at not leſs 
than 4ool. per annum. If we compare this amount with 
the ſmallneſs of the fees, we ſhall be enabled to form ſome 
idea of the almoſt infinity of buſineſs which muſt have 
been done. 
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The inconveniences, to which the Manufacturers them- 
ſelves muſt alſo be expoſed, from their men being liable to 
be taken off their work, and compelled, on every frivolous 
occaſion, to attend a Court of Conſcience, are too obvious 
to require mention. They are not only great, but they 
will be frequent; and ſuch as cannot fail to be ſeverely 
felt in a manuſactory like ours, where the parts are ſo much 
connected and dependent upon each other, that an inter- 
ruption in one, produces a temporary derangement of the 
whole. When trade is flouriſhing, and hands difficult to 
be ſupplied, deprive a manufacturer, for inſtance, of a 
clay-maker or a packer, and what miſchief may it not 
occaſion ? In one caſe, his manufatory ſtops, perhaps, 
for want of materials; in the other, his correſpondent ſuffers 
from the want of his goods, 


Much has been frequently ſaid, of the abuſes exiſting in 
the County Court, and the neceſſity which theſe occaſion, 
for a Court of Requeſts, Not to obſerve, that no great 
wiſdom is diſcovered in attempting to correct one bad 
thing, by adding another to it ; this argument, as far as it 
goes, ſeems to apply inverſely. Every one, converſant 
with the ſubject, knows, that the conſtitution of the County 
Court is in itſelf good; inasmuch, as it makes uſe of the 
Trial by Jury, and is in other reſpe&ts well calculated for 
the fair and impartial diſtribution of juſtice. It is from 
the abuſes that have inſenſibly crept into the practice of 
this Court, that the evil ſo loudly, and indeed, ſo juſtly, 
complained of, ſprings. But if ſo much miſchief reſults 
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from the abuſe of a Court, which in its original principles 
and regulations, is favourable to the cauſe of juſtice ; what 
may not be apprehended from the abuſes of one, where 


no guard is preſerved, but all is left to the arbitrary will, 


diſcretion, and caprice of individuals? And it will be re- 
membered, that the great practical argument againſt theſe 
Courts is derived, from their extraordinary tendency and 
liability to abuſe, owing to the arbitrary powers which they 
confer, and their eaſy admiſſion of improper perſons to the 
Exerciſe of them. Too often, indeed, to ſuch as know how 
to lie in wait for imprudence, take advantage of mis- 
fortune, and prey even upon the remains of poverty it- 
ſelf ! So ſenſible were they of this in the populous 
County of Middleſex, that inſtead of adopting a Court 
of Requeſts, they wiſely ſet about accompliſhing a reform 
in the County Court. The experiment ſucceeded ; and 
one, eminently qualified to judge, ſpeaks of it as a plan, 


wanting only to be generally known, in order to its univer- 


ſal reception. At Mancheſter, Nottingham, &c. when at- 
tempts were made, ſimilar to this in our manufaQory, to in- 
troduce a Court of Requeſts, they immediately oppoſed, and 
defeated them. ' | 


© Beſides, taken even in the worſt point of view, the County 


Court, is not without its advantages over a Court of Re- 


queſts. In the ſame manner, that the ſummarineſs of the pro- 
ceedings in the latter, promotes and encourages petty credit, 
the very delay and expence attending thoſe of the former, 
tend ta limit and reſtrain it. The creditor himſelf being 
liable to pay this expence, in caſe he ſhould fail in his ſuit, 
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or the debtor ſhould ultimately be unable to do it, will be 
proportionably careful not to expoſe himſelf to the chance 
on every trifling occaſion. The debtors, too, are not com- 
pellable in the courſe of the proceedings to a perſonal atten- 
dance upon the Court ; and the very diſtance of the Court 
itſelf from the place, precludes much of the partiality and 
oppreſſion ariſing from local intereſts and private conſidera- 
tions. On theſe accounts it has happened, that the prac- 
tice of this Court, irregular and cenſurable as it may be, 
has never been produQtive of any very general, extenſive, 
or alarming evil. 


Many arguments in favour of Courts of Requeſt, have, 

I underſtand, been drawn, from that eſtabliſhed at Bir- 
mingham, and the admirable effeQs of it, as deſcribed by 
the Gentleman, who has for ſo many years preſided in it; 
and who is unqueſtionably a perſon of great merit and re- 
ſpectability. The opinions and repreſentations, however, 
even of the viſeſt and the beſt, on any favourite topic, 
ſhould be received with caution. Every man is ſaid to 
have his hobby-horſe ; and a Court of Requeſts ſeems to be 
that of the worthy Magiſtrate of Birmingham. I remember, 
a very reſpectable periodical publication, (the Monthly 
Review) ſpeaking of the Book entitled. Diſſertation on 
« Turies,” publiſhed in 1790, and which ſucceeded that 
entitled © The Court of Requeſts,” makes the following 
obſervations. * It is no new thing for a man to be fo far 
* enamoured of his miſtreſs, as to be blind to all her de- 
* fefts; and one of our comic writers has introduced his 
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* hero declaring, that he loved the objeft of his affec- 
* tions, not only in ſpite of her faults, but even for them. 
* Mr, Hutton is ſomething like this Gentleman. His long 
and conſtant attendance as a Commiſſioner, has given 
% him the ſame bias towards Courts of Requeſt ; and he is 
« fond of his favourite, almoſt to idolatry.” Indeed, when 
Mr. Hutton in his zeal to aſſert her peerleſs excellence, 
is led to decry the uſe of the trial by Jury, and to depre- 
 eiate the charafter of Blackſtone ; when he gravely tells 
us, that be has longed for Friday, as the ſchool boy for 
*« Chriſtmas, nay the practice of years has not worn off the 
&« keen edge of deſire,” we may ſafely pronounce him to be 
inflamed by the ardours of no common paſſion, and that it 
will be. vain to look for another ſo true and enamoured a 


Knight. 
By this, however, I intend no diſteſpebt. All that I wiſh 


to. ſhew is, that the Court of Requeſts at Birmingham, 
under the direction of ſuch a man as Mr. Hutton, is an 


extraordinary caſe; and that in matters of conſequence, 


we ſhould be careful not to miſtake the ſingular inſtance, 
for a ſpecimen. of the general rule. 


On the manner in which the intended Bill has been 


| attempted to be hurried forwards, particularly as it relates 
to the. pariſhes of Burſlem and Molſtanton, I purpoſely for- 
bear to remark. One thing, however, 1 think it right to 
obſerve; which is, that when a r not inconſiderably 


intereſted in the manufaQtory, and who from particular 


— — 
— — 
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| circumſtances, might reaſonably be prefumed to know ſome- 


thing of the ſubjeA, wiſhed to have brought it forwards for 
conſideration, at the laſt meeting, held at Wolſftanton, he 
was abruptly topped and over ruled, by being told. that it 
had nothing to do with the buſineſs of the day. that they 
were met to conſider of other things, & &c. As if it 
were not better, that any opportunity ſhould be taken, of 


publicly diſcuſſing and conſidering a matter of fo much 


conſequence, rather than that it ſhould undergo, no diſ- 
cuſſion or conſideration at all. A feature, by which it cannot 
but be acknowledged, that the intended Bill is but too re- 


markably diſtinguiſhed. 


To conclude, —A Quated by no other motives than ſuch as” 
ſpring from a ſincere reſpect and regard for the neigkbour- 
hood at large,—a love of truth, liberty, and juſtice, - and 
that ſerious conſideration, which every humane and refleQ- 
ing man will never fail to beſtow upon any meaſure, affecting 
the condition and ſituation of the poor and working claſs of 
people, I have been induced thus to ſtate to you, as well 
as I knew how, the nature and general effects of Courts of 
Conſcience. In doing this it has been my wiſh, to ex- 
tenuate nothing, nor ſet down aught in malice.” Materially 
intereſted as an individual in whatever concerns the well- 
fare of the manufactory, and willing to embrace any oppor- 
tunity of being uſeful, I have been deſirous only to com- 
municate to you that information which I myſelf have been 


enabled to obtain, in order that it may aſſiſt you in wiſely 


and judiciouſly determining the important queſtion now 


L | 


remaining for your conſideration, namely. Whether you 
will ſuffer the intended Bill to be haſtily proceeded in, or 


take meaſures to prevent its further progreſs? Should you 
reſolve upon the latter, an opportunity will, I underſtand, be 


ſhortly afforded you, it being the determination of ſome 


very reſpectable perſons in the neighbourhood, to preſent 


a Petition to the Houſe of Commons againſt it; and which 


will, no doubt, be left open for general Signature. 


4th. March, 1794. 
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Title-page, for © Seſſions” read * Seſſion. 
P. 5. I. 4, for can“ read could. 


1 

fas [15% 
DB SLES, 
% 3 1 3 

I — 1 1 
EN 5 . 

34 n a 
Pt +3 - 44 < [ 

* ts 

* * 

wo 


